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DISTRICT 07 CONNECTICUT 


UNITED STATES 07 AMERICA 

T. 

80GAARD NORMAN 8TRANDH0LT 


I 

I 

t 

INDICTMENT 


CRIMINAL NO. // </?> 


The Grand Jttry chargee: 


COUNT ONE 

Tram on or about the 2nd day of April, 1973, continuing up to and 
including the 19th day of April, 1973, in the District of Connecticut, 80GAARD 
NORMAN 8TRANDHDLT, the defendant, unlawfully, wilfully and knowingly did attempt 
to obstruct, delay and affect coamerce and the movement of articles and 
conooditles in commerce, to wit, materials and requirements used in the operation 
of United Aircraft Corporation, by extortion, that is, by attempting to obtain 
money from another person, namely, an agent and representative of the United 
Aircraft Corporation, with that person's consent, induced by the wrongful use of 
threatened force and the fear of injury to persons, property and to the business 
being conducted by United Aircraft Corporation, in violation of Title 18, United 

States Code, Section 1991. 

i 


COUNT TWO 

On or about the 2nd day of April, 1973, in the District of Connecticut, 
SOGAARD NORMAN 8TRANDHDLT, the defendant, knowingly, and with intent to extort 
money or otMr things of value from an agent and representative of Itoited- 
Aircraft Corporation, did deposit in an authorized depository for mail matter, 
to be sent and delivered by the Postal Service, a written communication post¬ 
marked April 2, 1973, addressed to United Aircraft Corp., Corporate Counsel, 

Main St., B. Hartford, Conn., To Mr. Baldwin, and containing a threat to injure 
the person of the addressee and of others, that is retaliation against the 
' chairman, the president and legal counselors of ttiited Aircraft Corporation and 
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their respective families, in violation of Title 18, United State* Code, 
Section 876. 


/ COUNT THREE 

Or. or about the 15th day of April, 1973, In the District of Connecticut, 
SOOAABD NORMAN 8TRAHDH0LT, the defendant, knowingly, and with Intent to extort 
Booty or other thin^ of value from an agent and representative of United 
Aircraft Corporation, did depoalt In an authorised depository for nail natter, . 
to be aent and delivered by the Postal Service, a written connunlcation, post¬ 
marked April 15, 1973, addreaaed to United Aircraft Corp., Main St, Corporate 
Office, E. Hartford, Conn., Att» Legal Counsel Mr. Baldwin, and containing a 
threat to injure the reputation of United Aircraft Corporation, that la, 
mortification and public aeon for United Aircraft Corporation, in violation of 
Title 28, United Statea Code, Section 878. 

* l , • 

• A TRUE BHX> 


STEWART H. J0NE8 
United States Att 
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Assistant U. 8. Attorney 
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passed the drop sitef 

A The Plymouth proceeded pest the drop site, to the 
next light, took s right on Old Town Road, and went down to 
the Trumbull Shopping Place. 

Q And how great a distance was there at that time 
between your vehicle and the PlymouthT 

A Anywhere between 20 to 50 yards. 

Q And upon observing the Plymouth enter the 
parking lot of the Trumbull Shopping Center, what happened T 
A The Plymouth then proceeded to make numerous passes 
up and down various aisles. There were open parking spaces 
in some of them. And shortly thereafter we stopped the 
Plymouth, and placed Mr. strandholt under arrest. 

Q And then what was done with Mr. StrsndholtY 
A Agent Schelner and myself transported Mr. Strandholt 
back to the FBI offices in Bridgeport, Connecticut. 

Q Were other units notified at that time that Mr. 
Strandholt had been apprehendedf 
A That's correct. 

NR. BOWMAIf: I have no further questions. 
CROSS-EXAMINATION BY MR. CUPFORDl 

Q Good afternoon, Mr. Connolly. 

/ A Good afternoon, Mr. Clifford. 

Q Mr. Connolly, although not part of your direct 
testimony, I understand that when you took Mr. Strandholt 
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back to the FBI headquarters he (are you a statement, didn't 
bet 

A That is not correct, Mr* Clifford* 

Q I'm sorry. Maybe X am mistaken* 

I am reading what is known as an VD-302. The 
caption is Federr.l Bureau of Investigation, April 24, 1973* 
what purports to be a statement of Mr. Strandholt. And the 
interview takes place on April 19# 1973* And it is by 
Special Agent Harry B. Brandon, III, William 7. Olossa, and 
Raymond A. Connolly. 

A That statement was taken after we returned to the 
Bridgeport office. 

Q I'm sorry. Were you preseht at the taking of this 
statement? 

A Part of it I was, yes, sir. 

q Well, in the course of that statement, Mr. Connolly 

Mr. Strandholt said that he did not really want the money, 
but that he Just — 

MR. BOWMAH: X object at this time. X don't 
know the basis for Mr. Clifford's cross- 
examination. It is completely beyond the scope 

t 

of the direct. 

Not only that, but be is making Nr. Connolly - 
using Mr. Connolly as a surrogate. 

THE COURTi let's make it clear. Mr. 


$ 
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Connolly, was a statement taken in. your presence 
from him? 

THE WITNESSi Yes, Sir. 

THE COURTt Whether it Is self-serving or 
otherwise, if counsel wants to ask him about it, 
the Court will allow it. 

MR. CXITPORDi Thank you, your Honor. 

BY MR. CLIFFORD: 

Q In that statement Mr. Strandholt said he did not 
really want the money, but he just wanted to shake up the 
United Aircraft) is that correct? 

A That's correct. 

Q "The subject said he had given United Aircraft 
information in 1966 concerning theft of their parts and 
blueprints, for making parts by Sikorsky employees") is that 
correct? 

A That's correct. 

Q "Mr. Strandholt said he was employed by Heliparts, 
Inc. at that time, and that Heliparts was a competitor of 
Vilted Aircraft In making parts for Sikorsky helicopters") 

Is that correct? 

A That's correct. 

Q "Strandholt said a man named Harrington, who is 
President of Heliparts, was buying old, out-dated parts, 

which were stolen by Sikorsky employees, and reworking 
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1 

th«a and sailing than to tha Oovammant as new helicopter 

i 

f 

2 

parts”} is that oorraetT 

• ■ 

1 

3 

A That's corraet. 

i 

4 

Q "strandholt said that aany of tha parts they got 

f 1 

5 

froa Sikorsky employees wars old, and had reused seals, which 

|.| 

j 

6 

ware old enough to be dangerous?} did ha say that? 

i ■ 

7 

A Z believe that's a correct stateaant. 


8 

Q "strandholt said that tha Sikorsky eaployees ware 

if 

.< ‘ 

9 

even throwing helicopter parts, stolen froa Sikorsky, over 

■,|j 

10 

the fence surrounding Sikorsky Aircraft Corporation, and 

M 

11 

then picking then up later and selling thea to Barrington”? 


12 

A That's correct. 


13 

Q "Strandholt further advised that Sikorsky" — 

ji 

14 

MR. BOWMAN: I object at this point. If Mr. 


15 

Clifford is asking Mr. Connolly his witness, then 

' 4 

16 

he shouldn't be leading hia. 


17 

MR. CUTFORDt X can recall hia on ay direct 


18 

* case. 


19 

MR. BOWMAN: Zt is not even dear — it is not 


20 

even clear, your Honor, that Mr. Connolly had 


2! I 

personal knowledge of every single conversation 


22 

that took place, seeing that this isn't a written 


23 

stateaant. 


24 

THE COURT: Zs it a written stateaentT 


25 

MR. CLIFFORD: Zt is typed on the VBX 
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typewriter, end acknowledged by Mr, Connolly. 

THE COURTt Xe it signed by the defendant? 

MR. CLIFFORDS Hot the copy that X have, your 
Honor. 

THE COURTS Xs your copy signed? 

NR. BONMAHs Ho, your Honor, it is not. Xt 
is sorely the product of the notes of an FBX agent. 

MR. CLIFFORDS Xt Is most unusual when the 
Oovemsent obtains a statenant from a defendant, 
lnaedlately after the arrest, that they don*t offer 
that, your Honor. And X think it is probative in 
terns of, one, what was the attitude and the intent 
of the defendant at the tine of the incident with 
which he is charged; and what he told tie FBI at 
that particular tine, which X think is a 
circumstance for which the Jury can understand, or 
go to what his Intent was. 

How, X think that is very inportant. 

THE COURTS Well, the Court will allow it. 

Even though it is self-serving, he is telling you 
a story. He isn't admitting it, in the sense that 
he is charged, but he is telling his story. 

For what it is worth, the Jury will evaluate 
it. 

MR. CIXFFORDs Thank you, your Honor, 
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I«t m withdraw the last question. 

BT MR. CLIFFORDt 

Q "Mr. Strandholt amid he had furnished of this 
inf onset ion to United Aircraft end had conferred with en 
ettomey named Baldwin* that the United Aircraft told hie 
they could not do anything with this information". 

Zs that what Mr. Strandholt told youf 

A That was Mr. Strandholt's statement, yes, sir. 

Q "strandholt said he recently read in the paper that 
there had been three crashes involving Sikorsky Aircraft, and 
that he felt certain these crashes were due to the faulty 
parts sold to the Government by Heliparts, and felt that he 
should do something about it"* is that correct? 

l 

A That's correct. 

Q "Strandholt said that he had again contacted United 
Aircraft Corporation and talked to an attorney named Chambers. 
Strandholt said that he again received no satisfaction from 
United Aircraft". 

Is that correct? 

A That's correct. 

Q "Strandholt said that a few months ago he read in 
the paper that United Aircraft had filed a million dollar 
lawsuit against Heliparts, and that the suit was based on the 
information he had given to United Aircraft?* is that correct? 

A Z don't recall that statement, Mr. Clifford. 
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Q Well, will you accept the wordsf I an reading 
from your 308. 

A I'll accept them ae being correct, yee. 

.A "Strandholt staid he became angry with United 
Aircraft because he felt that the people Involved should have 
been criminally prosecuted, because they had caused lives to 
be lost in helicopter crashes "; do you recall that? 

A That is Nr. Strandholt's statement, yes. 

Q "strandholt further advised that it was apparent to 
him that United Aircraft was not concerned with the danger to 
people flying in the aircraft, but only with getting more 
■ooey in their lawsuit”; did he say that? 

A That is correct. 

Q "Strandholt said that he was subpoenaed to testify 

in a United Aircraft lawsuit, and he conferred with an 
attorney retained by United Aircraft, named Wade, and was 
told that United Aircraft would settle out of court for 
$ 150 , 000 . 

"Strandholt said that this is where be came up with 
the figure of $150,000 he used in his letter to the United 
Aircraft". 

Do you recall that? 

A That's correct. 

Q "Strandholt again admitted writing letters to 

United Aircraft, saying he did not really hurt anyone; did 
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not really think he could hurt a fly". 

Do you recall that? 

A That le correct. 

Q "Strandholt said he just wanted to shake up 
everyone, and wanted to just get this whole story out In the 
open, so that people would know about it". 

Do you recall that? * 

A Yes. 

Q "Strandholt said that he really thought he owed his 
country something, after he had gotten a dishonorable 
discharge from the Mavy, and thought he could do so by 
exposing the mess at Sikorsky". 

Do you recall that? 

A That is correct. 

Q By the way, in relation to the vord "dishonorable”, 
do you know whether it was dishonorable or undesirable, or 
unsuitable? 

A I don't recall. Nr. Clifford. 

Q Okay. But, the word that appears is "dishonorable"; 
is that correct? 

A I believe so. 

MR. CLIFFORD: Directing Mr. Bowman's attention 
to the middle of page 30 of the 302 s "8trandholt 
said that the reason he picked the Holiday Inn was 
because he was familiar with the area, and also 
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1 

knew that It was right next to the FBI office, and 

ij 

2 

he wanted to make it easy for the FBI if they were 

r 

3 

going to catch him". 


4 

BY NR. CZZFFORDi 


5 

. J v -V,- * K ~ ' ’ • . , ' 't 

Q Do you recall him saying that? 

i 

6 

A That was his statement, yes, sir. 

' 


NR. CIXPPORDt No further questions. 


8 

THE COURT* Anything further of this witness? 


9 

REDIRECT EXAMINATION Ut MR. BOWMAN* 


10 

Q Agent Connolly, were you present at the end of 


11 

this interview? 


12 

A I believe I was, yes, sir. 


13 

Q Do you recall Mr. Strandholt making any reference 


4 

14 

to his guilt in this matter? 


15 

A Yes, sir, he indicated he was guilty. 

11 

16 

Q And did he say anything else with reference to his 


17 

feelings about what he had done to Mr. Baldwin and Mr. 


18 

Chambers? 

• 

19 

A Yes, he felt he had put them under some difficulties , 

I 

i 

20 

and he was sorry for what he had done. 

i 

1 

21 

Q Did he make any reference to how he was treated by 

t I 

! 

22 

them, in his dealings? 

1 

< 

I 

23 

A I believe he indicated he was treated fairly by 

1 

i 

li 

24 

them. 

> 

25 

Q Do you recall, were you present for any questioning 
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And the Court Is not going to -charge on the 
lesser included offense. The issue still remains 
as to the sending of the letters, with the Intent 
to extort. 

Call the Jury, Mr. Bailiff. 

(Counsel argued in sumation to the Jury, 
following which the Court charged the Jury as 
follows.)i 

THE COURTt ladles and gentlemen of the Jury, 
now that you have heard the evidence and the 
arguments of counsel the time has come to Instruct 
you as to ths law governing this case. 

Although you, as Jurors, are the sole Judges 
of ths facts, you are duty bound to follow the law 
as stated in the instructions of the Court, and 
to apply the law so given to the facts as you find 
them, from the evidence which is before you. 

You are not to single out one Instruction of 
the Court alone as stating the law, but you must 
consider the instructions as a whole. Neither are 
you to be concerned with the wisdom of any rule of 
law. Regardless of any opinion you may have as to 
what you think the law ought to be, it would be a 
violation of your sworn duty to base a verdict 
upon any other view of the law than that given in 
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the Instructions of the Court 
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Now, the indictment, this paper here that Z 
hold In mjr band, the original of which you will have 
with you iifr the Jury room, ie but a formal method 
of accusing the defendant of a crime. It is not 
evidence of any kind against the accused in this 
case, and does not create «.ny presumption, nor 
permit any inference of guilt. 

The law presumes a defendant to be innocent of 
crime. Thus, at the moment a defendant begins the 
trial, he stands before you free from any bias, or 
prejudice, or burden arising from his position as 
the accused. So far as you are concerned be then 
was innocent, and he continues Innocent throughout 
the trial, and during the deliberations of the Jury, 
and is overcome when, and only when, his guilt is 
established beyond a reasonable doubt. 

This presumption also requires that if a 
piece of evidence offered is capable of two 
reasonable constructions, one of whloh is consistent 
with Innocence, it must be given that construction. 
Whether the burden of proof resting upon the 
Government is sustained depends not on the number 
of witnesses, nor the quantity of the testimony, 
but upon the nature and quality of that testimony. 
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In order to convict one accused of crime, the 
jury must be eatiefled beyond a reasonable doubt of 
the defendants guilt. A asre preponderance of the 
evidence is not sufficient. And if a reasonable 
doubt does exist in the Binds of the Jury, they 
Bust acquit the defendant. If the evidence Justlfiea, 
in your Judgaent, the conclusion that the accused 
is guilty, so as to exclude every other reasonable 
doubt as to the guilt of the defendant, then of 
course you will find hla guilty. 

Now, this tern "reasonable doubt", just what 
does it aean? By "reasonable doubt" I do not Bean 
to be understood as stating that the defendant Bust 
be found guilty beyond all doubt whatever, but 
beyond a doubt founded in reason, and arising fron 
the evidence. 

Reasonable doubt is a doubt arising fron the 
evidence, or from a lack of evidence, after 
consideration of all the evidence. It is not a 
vague, speculative, laaglnary something, but just 
such a doubt as would cause reasonable men and 
women to hesitate to act upon it in Batters of 
laportance to themselves. 

Reasonable doubt Beans such doubt as will 
leave the Juror's mind, after a candid and 
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impartial consideration of all the evidence, ao 
undaoidad that ha la unabla to aay that ha haa an 
abiding conviction or aaauranca of tha defendant'a 
guilt. Tha law doaa not require a paraon to be 
proven guilty beyond a Mathematical certainty, but 
only a moral certainty. 

If, after you have c one Ida red mid weighed all 
tha evidence in thia case, in the light of the law 
aa the Court will have given it to you, you have a 
fir*, full and abiding conviction to a moral 
certainty that the defendant ia guilty, aa charged 
in the indictment, then thia guilt haa been 
eatabliahed beyond a reasonable doubt, and then of 
course under thoee circumstances you will flud him 
guilty. 

But, if you do not have a full, fir* and 
abiding conviction, then guilt haa not been 
eatabliahed beyond a reasonable doubt, and then you 
should find him not guilty, and acquit him. 

In order to convict one accused of crime, » ll 
of the elements of the crime must be proven beyond 
a reasonable doubt. Therefore, unless the Jury 
concludes that all the material elements of said 
crime have been committed by the defendant, aa 
•Ilagad in each count of the indictment, and said 
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element* have been proved beyond a-reasonable 
doubt, the Jury must bring in a verdict of not 
guilty. 

Now, in the remainder of what Z have to say to 
you I shall use the word "prove" or "proved" with 
reference to the burden which rests upon the 
Government, and Z shall speak to you of your 
finding various facts or elements in the case. But, 
throughout, you will understand when Z say the 
Government has to prove a fact to you, I mean it has 
to prove to you that fact with this degree of proof 
that Z have Just described and defined; that is, 
beyond a reasonable doubt, even though Z may not 
repeat those exact words. When Z say you may find 
a fact, Z mean you must find it proven beyond a 
reasonable doubt, even though Z simply use the word 
"find". 

Now, there are two types of evidence from which 
a Jury way properly find a defendant guilty of an 
offense. One is direct evidence, such as the 
testimony of an eye witness. The other is 
circumstantial evidence, which is the proof of 
\ * chain of circumstances pointing to the eoemtisslon 

i 

of the offense. 

As a general rule the law makes no distinction 
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between direct and circumstantial evidence, but 
■imply require* that, before convicting a defendant, 
the Jury must be satisfied beyond a reasonable doubt 
from all of the evidence in the case. 

There are two words that Z would define for 
you. The word "inference": an inference is a 
deduction or conclusion which reason and common 
sense lead* the Jury to draw from facts which have 
been proven. 

Zn arriving at your decision, you, the Jury, 
may draw inference* from those facts which are 
admitted or stipulated to by counsel — you will 
recall that there were certain stipulations, where 
counsel agreed that in respect to the handwriting 
expert, there was no need to use that, because it 
was admitted that the defendant wrote these 
particular letters, which are exhibit* in evidence. 
That is called a stipulation. 

So, in arriving at your decision, you, the 
Jury, may draw Inferences from those fact* which 
are either admitted, or stipulated to, or facts 
which you find to have been proven beyond a 
reasonable doubt. 

However, no Inference is reliable which is * 
drawn from facts, which are themselves uncertain. 
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Zn other words, the Jury should not Indulge in 
speculation or conjecture. 

The other word that I would define Is the 
word "presumption". These are generalities, before 
we get to the particulars. 

A presumption is a conclusion which the law 
requires a Jury to make from particular facts, in 
the absence of convincing evidence to the contrary. 

A presumption continues in effect until overcome or 
outweighed by evidence to the contrary; but, unless 
so outweighed the Jury are bound to find in accordance 
with the presumption. This defendant is presumed 
innoceut unless you find beyond a reasonable doubt 
that he is guilty of the offense or offenses with 
which he is charged. 

Now, the Indictment against this defendant 
contains three separate counts. Each count is a 
separate and distinct cause of action. Each count 
embodies or contains allegations which allege a 
separate and distinct claim under the law. 

The mere fact that you may find the defendant 
guilty on one count, or not guilty on one count, 
does not necessarily affect his guilt or Innocence 
on any other count. Each one is to be considered 
separately. 
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Now, taking up Count 1. Count 1 alleges 
that on or about the second of April, 1973, 
continuing up to and including the 19th day of 
April, 1973* in the District of Connecticut, the 
defendant — naming him — unlawfully, willfully 
and knowingly did attempt to obstruct, delay and 
affect coawe roe and the movement of articles and 
commodities in commerce, to wit, materials and 
requirements used in the operation of United 
Aircraft Corporation, by extortion, that is, by 
attempting to obtain money from another person, 
namely, an agent and representative of the United 
Aircraft Corporation, with that person's consent. 
Induced by the wrongful use of threatened force 
and the fear of injury to persons, property and 
to the business being conducted by United Aircraft 
Corporation, in violation of Title 16, United 
States Code, Section 1931. 

Now, this statute, which is entitled "Interfer- 
ence with Coamerce by Threats or Violence", reads 
in parti 

"Whoever, in any way or degree, obstructs, 

1 

delays or affects commerce, or in the movement of 
any article or commodity in commerce, by extortion, 
or attempts or conspires to do so, or commits or 
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threatens physical violence to any'person or 
property. In furtherance of a plan or purpose to 
rto anything In violation of this section," shall 
be guilty of an offense against the United States. 

The tens "extortion" means the obtaining of 
property, or the attempt to obtain property or 
money from another, with his consent. Induced by 
the wrongful use of actual or threatened force, 
violence, or fear, or tinder color of official right. 

In order to establish the offense charged In 
Count 1 of the Indlctsient, the Government must 
prove three essential elemental 

One, that the defendant attempted to Induce 
his victim to part with property; 

Second, he did so by extortion, as hereinbefore 
defined; namely, by the use of threats and fear; 

Third, that In doing so Interstate commerce 
was delayed. Interrupted or adversely affected. 

The Government Is required to establish each 
of these elements beyond a reasonable doubt. The 
law never Imposes upon the defendant In a criminal 
case the burden of Introducing any evidence, or 
calling any witnesses. 

As stated before, the Government must show 
beyond a reasonable doubt that Interstate commerce 


app. 23 













ktj2 

«u delayed. Interrupted, or adversely affected by 


the acts charged in Count 1. I an not going to 
give you an abstract definition of Interstate 
conserce. X instruct you. Instead, that you nay 
find Interstate conserce within, the Meaning of 
these instructions, if you find beyond a reasonable 
doubt, eitheri 

Ifunber one, that the United Aircraft Corporatl 
was formed for the purpose of doing business both 
within and without the State of Connecticut, and 
actually did business outside of the State of 
Connecticut; 

Second, that the United Aircraft was designed 
to, and did manufacture and provide goods and 
commodities for Industry doing business in 
interstate commerce. 

How, interstate commerce may be adversely 
affected within the meaning of these instructions, 
by an Increase in the coet of doing business in 
Interstate comeree, or by the reduction of the 
profits from interstate commerce. It is not 
necessary to show an actual interruption or delay. 

Zt is not necessary for the Government to 
show that the defendant Intended to specifically 
obetruct, delay or affect interstate commerce. 
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All that la necessary as to this issue is that 
the Government's evidence prove that the defendant 
Intended to commit an act proscribed by the 
statute, the natural consequences of which would be 
to obstruct, delay or affect commerce. Including, 
one method, by an increase in the cost of doing 
business in Interstate commerce -- through the 
United Aircraft Corporation, in this Instance. 

Intent and motive should never be oonfused. 
Motive is what prompts a person to act, and Intent 
refers only to the state of mind with which the 
act is done. Good motive alone is never a defense 
where the act done is a crime, so the motive of the 
accused is immaterial, except insofar as evidence 
of motive may aid determination of state of mind 
or Intent. 

It is obviously impossible to always ascertain 
or prove directly what were the operations of the 
mind of a defendant, on the issue of willfulness.. 

I 

Ve cannot look into a person's mind and see what 
his intentions are or were. But, a careful and 
intelligent consideration of the facts and 
circumstances shown by the evidence in any given 
case enables us to infer with a reasonable degree 
of accuracy what another's intentions were in 
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doing or not doing certain thing*. 

With a knowledge of definite acts, we may draw 
definite, logical conclusion*, in our personal 
everyday affairs we are continually called upon to 
decide fraai the actions of others what their 
intentions or purposes are) and experience has 
taught us that frequently actions speak more clearly 
than spoken or written worts. 

The term "fear" does not necessarily refer to 
physical fear or fear of violence alone. It may 
also Include fear of economic loss. 

■ow, in Count 2, the Second Count ■— and you 
will have this in the Jury room to read, at your 
leisure — it alleges, under Count 2 that on or 
about the 2nd of April the same defendant knowingly 
and with intent to extort money or other things of 
value from an agent and representative of United 
Aircraft Corporation, did deposit in an authorized 
depository for mall matter, to be sent and delivered 
by the Postal Service, a written communication 
postmarked April 2nd, 1973, addressed to United 
Aircraft Corporation, Corporate Counsel, Main 8treet, 
Sast Hartford, Connecticut, to Mr. Baldwin, and 
containing a threat to injure the person of the 
addressee, and others, that is, retaliation against 
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the Chairman, the President, and legal counselors 
of United Aircraft Corporation and their respective 
families, in violation of Title 18, Section 876 . 

Row, 876 is a separate statute, part of which 
reads as follows: 

"Whoever knowingly deposits in any post office 
or any authorised depository for mall matter, to 
be sent or delivered by the Postal Service, or 
knowingly, causes to be delivered by the Foetal 
Service, according to the directions thereon, any 
comaunication, with or without a name or designating 
mark subscribed thereto, addressed to any other 
person, and containing any demand for request for 
ransom or reward, with intent to extort from any 
person any money or other thing of value, so 
deposits, or causes to ve delivered as aforesaid, 
any communication containing any threat to injure 
the person of the addressee or of another”, is 
guilty of a violation against the laws of the 
United States. 

The word "extortion" I previously defined for 
you, the meaning of the term extortion, in connection 
with the offense charged in Count 1, so I will not 
repeat it again. 

Zn regard to the Second Count there are three 
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essential elements required to be proved in order 
to establish the offense charged in the Second Count 
of the indictment. 

First, that the defendant willfully and 
knowingly deposited said letter in a United States 
Post Office, or authorized mail depository, with 
the intent that it be delivered by the Post Office 
Department to the addressee whose name appeared 
thereon. 

Second, that said letter was sent with the 
intent to extort from any person, money or any 
other thing of value. 

And, third, that said letter contained a 
threat to injure the person of the addressee, or 
of another or others. 

With respect to the first element, the 
Government must prove that the defendant's 
depositing of said letter in the United States 
mail was knowingly and intentionally done, and 
that said letter was deposited in an authorized 
mail depository. 

In that respect we don't have to dwell on 
that; I think the defendant in his testimony, 
you will recall, admitted that he mailed the 
particular letters, so that particular element is 
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not in great dispute. So, we will.skip over that 
part, defining what a mailbox is, or a nail 
depository. 

The second element, in order to prove the 
second element, the Government must prove that the 
letter in question was mailed with Intent to 
extort. With respect to this element you will have 
with you in the Jury rooo. Government's Exhibits 
1 through 8, and 2, U, 6 and 8, which are the - 
letters addressed to Mr. Baldwin, or United Aircraft 
Corporation, and received by him. The meaning of 
the intent, as distinguished from motive, has been 
previously adequately explained in Count 1 of the 
indictment, and Z shall not repeat that again. 

The Government must establish beyond a 
reasonable doubt that said letter contained the 
threat alleged in the Indictment. Zt is not 
necessary for you to find that the defendant 
actually Intended to carry out his alleged threats, 
that is, to injure the addressee or another, in 
order to convict him. The question of whether.he 
ever planned to follow up on the intent expressed 
is irrelevant. The statute is designed td prevent 
the threat of extortion from being made at all. 

The offense, as defined by law, and as charged 
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in the indictment, is complete if malicious threats 
were made, as charged in the indictment, to the 
persons named therein, with intent to extort money 
or to compel the persons so threatened to do an 
act against their will, whether the persons so 
threatened gave any money or not. 

In regard to intent, the Court, therefore, 
construes the willfulness requirement of the 
statute to require only that the defendant 
Intentionally made the threat in said letter, in a 
context and under such circumstances, wherein a 
reasonable person would foresee that the statement 
would be Interpreted by those to whom the maker 
communicates the statement as a serious expression 
of an intent to inflict injury upon the person 
threatened, and that the statement was not the 
result of mistake, duress, or coercion. 

The statute does not require that the defendant 
a ually intended to carry out the threat to injure. 
However, to find the defendant guilty of the offense 
charged in Count 2, you must find that he abted 
with intent to extort. 

Count 3$ which is the third and final count on 
page 2 of the indictment, reads that on' or about 
the 15th day of April, 1973, in the District of 
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Connecticut, the defendant knowingly, and with 
intent to extort money or other things of value 
from an agent and representative of United Aircraft 
Corporation, did deposit in an authorized 
depository for mail matter, to be sent and delivered 
by the Postal Service, a written communication, 
postmarked April 15, 1973* addressed to United 
Aircraft Corporation, Corporate Office, East 
Hartford, Connecticut, attention legal Counsel, Mr. 
Baldwin, and containing a threat to injure the 
reputation of United Aircraft Corporation, that is, 
mortification and public scorn for United Aircraft 
Corporation, in violation of Title 18, Section 876 . 

That federal statute reads in parts 

"Whoever knowingly deposits In any post office 
or authorized depository for mall natter, to be 
sent or delivered by the Postal Service, or 
knowingly causes to be delivered by the Postal 
Service, according to the direction thereon, any 
communication, with or without a name or 
designating mark subscribed thereto, addressed to 
any other person, with Intent to extort from any 
person any money or other thing of value, knowingly 
so deposits or causes to be delivered, as 
aforesaid, any communication addreosed to any other 
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person, and containing any threat to injure the 
property or reputation of the addressee, or of 
another", shall be guilty of a crime against the 
United States. 

There are three essentials t 

First, that the defendant willfully and 
knowingly deposited said letter in a United 8tates 
Post Office, or an authorised mail depository, with 
the intent that it be delivered by the Postal 
Department to the addressee whose name appeared 
thereon; 

Second, that said letter was sent with the 
intent to extort from any fcwrson money or any other 
thing of value; and 

Third, that said letter contained a threat to 
injure the property or the reputation of the 
addressee or of another or others, or both. 

e 

Now, you can see the first and second elements 
of the crime charged in this count are the same 
as the first and second elements of the offense 
charged in Count 2. Therefore, the instructions I 
have already given you on the first two elements of 
Count 2 apply with equal force to the first two 
elements of the crime charged in the third count. 

With respect to the third element, the 
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Government must prove that the letter in question 
contained a threat to Injure the reputation either 
of the addressee or of others* It Is not necessary 
for the Oovernment to prove that the defendant 
actually Intended to carry out his threat to Injure 
the reputation of the addressee or of others, more 
specifically, the United Aircraft Corporation. 
However, the Government must prove that the 
defendant Intended to make the threat, and that he 
did In fact make the threat, and that he did so 
with the Intent to extort money or a thing of value 
from someone. 

I Instruct you, as a matter of law, that a 
threat to Injure the reputation of a corporation Is 
not different In the eyes of the law than a threat 
to Injure the reputation of a natural person. 

You will note from the complete recitation of 
the elements In here that the real, crucial element 
Is the expression, under the statute, and In the 
allegations, "with the Intent to extort". And that 
Is a factual question which Is going to rest with 
the Jury. That Is the crux of this cases did the 
defendant aot with Intent to extortT And that 
follows through In Count 1, Count 2 and Count 3, 
throughout this Indictment. 
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You, u jurors, art the sols judges of the 
credibility of the witnesses, and weight that their 
testimony deserves. 

You should carefully scrutinise the testimony 
given, the circumstances under which each witness 
has testified, and every matter in evidence which 
tends to indicate whether the witness is worthy of 
belief. 

Consider each witness' intelligence, motive and 
state of mind, and demeanor and manner while on the 
witness stand. Consider also any relation which 
each witness may bear to either side of the case; 
the manner in which each witness may be affected by 
the verdict; and the extent *o which, if at all, 
each witness is either supported or contradicted by 
other evidence. 

Inconsirvencles or discrepancies In the 
testimony of a witness, or between the testimony of 
different witnesses, may or may not cause the jury 
to discredit such testimony. Two or more persons 
witnessing an incident or a transaction may see or 
hear it differently; and Innocent misrecollection, 
like failure of recollection, is not an uncommon 
experience in everyday life. 

i 

In weighing the effect of a discrepancy. 
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consider whether It pertains to a natter of 
Importance, or an unimportant detail, and whether 
the discrepancy results from innocent error or 
from willful falsehood. 

All evidence of a witness whose self-interest 
or attitude is shown to be such as might tend to 
prompt testimony unfavorable to the accused, should 
be considered with caution and weighed with great 
care. 

A witness may be discredited or impeached by 
contradictory evidence, or by evidence that at 
other times the witness has made statements which 
are inconsistent with the witness' present testimony 

If you believe any witness has been impeached, 
and thus discredited, it is your exclusive province 
to give the testimony of that witness such 
credibility, if any, as you may think it deserves. 

If a witness is shown knowingly to have 
testified falsely concerning any material matter, 
you have a right to distrust such witness' 
testimony in other particulars) and you may reject 
all the testimony of that witness, or give it such 
credibility as you may think it deserves. 

There was testimony here from law enforcement 
officers -- at least one or two — in this case. 
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The testimony of a law enforcement, officer is 
entitled to no special or exclusive sanctity, merely 
beoause it cones from a law enforcement officer. 

A law enforcement officer who takes the 
witness stand subjects his testimony to the same 
examination, and the same tests, as that of any 
other witness. And in the case of such officer you 
should not believe him merely because he is a law 
enforcement officer. You should evaluate his 
testimony as you do that of any other witness. 

With respect to the defendant, Mr. Str&ndholt, 
who testified, you must carefully consider his 
testimony. An accused person is not obligated to 
take the witness stand in his own behalf. On the 
other hand, he has a perfect right to do so, as the 
defendant has done here. 

Zn weighing the testimony he has given, you 
should apply the same principles by which the 
testimony of other witnesses is tested. Including 
the witnesses called by the Government. 

An accused person, having taken the witness 
stand, is before you Just like any other witness. 

He is entitled to the same consideration, and he may 
have his testimony measured in the same way as any 
other witness, including his Interest in the verdict 
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which you are called upon to render. 

Now, the verdict must represent the considered 
Judgment of each juror. In order to return a 
verdict it is necessary that each Juror agree 
thereto. Tour verdict must be unanimous. 

It is your duty, as Jurors, to consult with 
one another, and to deliberate with a view to 
reaching an agreement, if you can do so without 
violence to individual Judgment. Each of you must 
decide the case for yourself, but do so only after 
an Impartial consideration of the evidence with 
your fellow Jurors. 

In the course of your deliberations do hot 
hesitate to re-examine your own views, and change 
your opinion, if convinced it is erroneous. But, 
do not surrender your honest conviction as to the 
weight or effect of evidence solely because of the 
opinion of your fellow jurors, or for the mere 
purpose of returning a verdict. 

Now, upon retiring to the jury room you will 
select one of your number as a Foreman or 
Forelady, as the ease may be. The Foreman will 
preside over your deliberations, and be your 
spokesman in court. 

After you have retired and have selected a 
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Fortum or a For®lady of the jury,'you will 
refrain from discussing the cast until the Clerk 
brings In to you a copy of the Indictment, and the 
exhibits which have been offered here In court. 

And the reason for that Is because after you 
have retired It Is customary for either or both 
counsel to ask the Court to either enlarge upon or 
correct some statement made In the Court’s charge, 
defining the crime alleged In the Indictment. And 
If the Court believes that there Is some merit to 
their claims, you will be called back, and the Court 
will try to further explain or correct, as the case 
may be, a remark or statement that the Court might 
have made In Its charge. 

However, when the Clerk brings In to you the 
exhibits and the Indictment, you will know then that 
you will proceed with your deliberations. 

At one o'clock I will have the Marshal knock 
on your door. In the presence of the Clerk, and 
take your order for any sandwiches or anything you 
would like to eat, so that your deliberations will 
not be Interrupted. 

Z think there Is one other thing. Ve have an 
alternate — I know that he will be disappointed 
that he will not be able to continue — Donald R. 
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Mr. Kramer, the Court thanks you for your 
attention In this matter, and would excuse you at 
this time. I believe that he will be excused until 
further notice from the Clerk's office. Thank you, 
Mr. Kramer, for your assistance here in this case. 

We will wait until the Bailiff notifies us that 
the Jury room is clear, so that there will only be 
twelve in there together, because after the Court's 
charge has been given, it would be improper to have 
thirteen in there at this time, (pause.) 

The Jury may now retire. 

(In the absence of the Jury.) 

THE COURT: Counsel for the Government, do you 
have any exceptions to note for the recordT 

MR. BOWMAN: No exceptions, your Honor. 

THE COURT: Counsel for the defendant, do you 
have any exceptions to note for the recordT 

MR. CI27P0RD: Just one, your Honor, and in 
view of my request to charge, probably not 
unexpected. 

But, on request to charge number 5 , which in 
effect is a charge for Jury nullification,, which I 
submitted to your Honor. And in light of that, the 
language of the Court, indicating that the Jury is 
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duty-bound to follow the law, and their personal 
view of the law is not controlling. Insofar as that 
language conflicts with the doctrine of jury 
nullification, the defendant takes exception to 
that, your Honor. 

Otherwise, the charge is satisfactory. 

THE COURTS The Court will let the Jury charge 
stand. 

Counsel will view the form of the indictment, 
and also the exhibits which are in the possession of 
the Clerk, to see if they are in proper order to 
be submitted to the Jury. 

MR. CLIFFORD: The form of the indictment and 
the exhibits are satisfactory to the defendant. 

MR. BOWMANs And satisfactory to the 
Government, your Honor. 

THE COURT: Very well, counsel are in 
agreement? 

MR. BOWMANS Yes. 

MR* CLIFFORDS Yes, your Honor. 

THE COURTS The Clerk will deliver the 
exhibits to the Jury, with the indictment. 

'i/ause.) 

THE CIERKs The Jury has the indictment and 
the exhibits, your Honor. 
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THE COURT: Any exceptions by counsel for the 
Government? 

MR. BOlfMAN: No, your Honor. 

THE COURT: Any exceptions by counsel for the 
defendant? 

MR. CLIFFORD: Yes, your Honor, on the grounds 
that the Court failed to Instruct, In question 
number 1, that the finding of that essential element 
can be only based upon the facts of this record, 
and the evidence adduced in this trial, and not 
upon speculation. 

THE COURT: Very well. The exception Is 
noted. 

Recess, Mr. Bailiff. 

(Recess.) 

(In the absence of the Jury.) 

THE COURT: The question submitted to the 
Court by the Jury reads as follows: Tne Jury 
wishes to know whether or not they can make any 
specific recommendation with their verdict". 

Call the Jury. 

(In the presence of the Jury.) 

THE COURT: The question submitted by the Jury 
reads as follows: "The Jury wishes to know whether 
they can make any specific recommendation with 
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their verdict." 

And the answer is no, the law provides for the 
Court to determine what sentence. If any, is 
required. The court is provided with all of the 
benefits of the statute, and the penalties, if any, 
that are to be inflicted. It is not within the 
province of the jury. 

The jury may now retire. ) 

(In the absence of the jury.) 

THE COURT: The Court stands in recess, Mr. 
Bailiff. 

(Recess.) 

(The jury returned with their verdict at 
3:41 P.M.) 

THE CIERK: Will the defendant please rise? 

Ladies and gentlemen of the jury, have you 
agreed upon a verdict? 

THE FOREMAN: We have. 

THE CIERK: Will the Foreman identify himself 
by name, for the record, please? 

THE FOREMAN: Chester P. Madey. 

THE CIERK: What is your verdict on Count 1? 

Tffi FOREMAN: On Count 1 we find the defendant 
not guilty. 

THE CIERK: What is your verdict on Count 2? 
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IN THE 

UNITED STATES COURT OP APPEALS 
FOR THE SECOND CIRCUIT 


DOCKET NO. 74-1305 


UNITED STATES OP AMERICA 

PLAINTIFF-APPELLEE 

V. 

SOOAARD NORMAN STRANDHOLT 

DEFENDANT-APPELLANT 


BRIEF OF DEFENDANT-APPELLANT 


STATEMENT OF THE CASE 

Defendant was charged in a single Indictment alleging 
three counts. The first count alleged extortion directed 
to United Aircraft Corporation, 18 U.S.C. §1951; the 
second count alleged use of the mails containing a 
threat to extort, 18 U.S.C. §876 and count three 
alleged use of the malls to extort with a threat to 
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the reputation of United Aircraft Corporation. 

Defendant pleaded not guilty to each count of the 
indictment and on October 7, 1973 a Jury trial commenced 
before Judge Clarie. On October 18, 1973, after 
3 hours deliberation, the Jury returned a verdict of 
not guilty on Count One and guilty on Counts Two and 
Three. 

On February 25, 197 1 * defendant was sentenced to 
three years imprisonment on Count Two, execution of 
the term of imprisonment suspended after six months. 
Imposition of sentence on Count Three was suspended. 
Defendant was released, pending appeal, on his 
personal appearance bond in the amount of $10,000. 

Timely notice of appeal was filed on behalf of 
the defendant. 
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STATUTES INVOLVED 


United States Code, Title 18 

§876 Mailing threatening communications . 

Whoever knowingly deposits In any post office 
or authorized depository for mail matter, to be sent 
or delivered by the Postal Service or knowingly causes to 
be delivered by the Postal Service according to the 
direction thereon, any communication, with or without 
a name or designating mark subscribed thereto, addressed 
to any other person, and containing any demand or request 
for ransom or reward for the release of any kidnaped 
person, shall be fined not more than $5,000 or 
imprisoned not more than twenty years, or both. 

Whoever, with intent to extort from any person any 
money or other thing of value, so deposits, or causes 
to be delivered, as aforesaid, any communication 
containing any threat to kidnap any person or any threat 
to injure the person of the addressee or of another, 
shall be fined not more than $5*000 or imprisoned not 
more than twenty years,or both. 












Whoever knowingly bo deposits or causes to be 
delivered as aforesaid, any communications with or 
without a name or designating mark subscribed thereto, 
addressed to any other person and containing any threat 
to kidnap any person or any threat to injure the 
person of the addressee or of another, shall be 
fined not more than $1,000 or imprisoned not more 
than five years, or both. 

Whoever, with Intent to extort from any person any 
money or other thing of value, knowingly so deposits or 
causes to be delivered, as aforesaid, any communication, 
with or without a name or designating mark subscribed 
thereto, addressed to any other person and containing 
any threat to injure the property or reputation of 
the addressee or of another, or the reputation of a 
deceased person, or any threat to accuse the addressee 
or any other person of a crime, shall be fined not more 
that $500 or imprisoned not more than two years, or both. 






United States Code, Title 18 

l 

§1951 Interference with commerce by threats 
or violence. 

(a) Whoever in any way or degree obstructs, delays 
or affects commerce or the movement of any article 
or commodity in commerce, by robbery or extortion or 
attempts or conspires so to do, or commits or threatens 
physical blolence to any person or property in 
furtherance of a plan or purpose to do anything in 
violation of this section shall be fined not more than 
$10,000 or Imprisoned not more than twenty years, or 
both. 
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QUESTIONS PRESENTED 


1. Did the trial court err in refusing to instruct 
the Jury on a timely requested charge as to the 
Jury's power of nullification when the power of 
Jury nullification was the linchpin of the 
defense? 

2. Did the trial court err by affirmatively instructing 
the Jury that they were bound by the law as 
instructed by the court and, in so doing, deprive 
defendant of his right to a Jury trial under the 
Sixth Amendment? 
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THE PACTS 


In February 1966 defendant was hired by Heliparts, 

Inc. (Heliparts) in Bridgeport, Connecticut, as quality 
control manager and chief inspector.(T. 167). Defendant 
has been employed in the field of quality control inspection 
since 1950 and has received formal training and education 
in this area. (T. 167). Prior to going to Heliparts 
defendant was informed by personnel in the Department 
of Contract Administration Service (DECAT) in Bridgeport 
that the operation at Heliparts, a supplier of precision 
helicopter parts, did not appear to be quite right.(T. 170) 
He was requested to pass information back to DECAT if 
he was employed by Heliparts (T. 170). 

While employed by Heliparts, several occurances 
concerning defective parts and illegal practices came 
to the defendant's attention. (T. 171) Upon 
reporting these to DECAT, he was advised to contact 
the security office at Sikorsky Helicopter since the 
parts involved were Sikorsky parts or supplied to 
owners of Sikorsky helicopters. (T. 172-175). Accordingly 
defendant contacted a George Cleveland(deceased prior 
to this indictment) of the Sikorsky security office to 
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whom defendant furnished a taped conversation concerning 
his observations at Heliparts (T. 177), oral information 
and a written report (Def. Ex. A-7). Defendant 
wanted Cleveland to turn over his reports to the 
Government at that time (T. 178) and Cleveland assured 
defendant that "this would be taken care of". (T. 179). 

The written report of defendant (Def. Ex. A-7) was 
given to Cleveland on July 15, 1966. The document 
speaks for itself in detailing the transactions at 
Heliparts in supplying defective parts, untested parts 
to owners of Sikorsky helicopters. Defendant's 
testimony amplified the report in important details. 

For Instance, item 1 refers to an engineering design 
blueprint r.tolen from Sikorsky, taken co Heliparts, 
microfilmed by defendant (T. 182) for Heliparts and then 
returned to Sikorsky (T. 180-182). Aside from the 
unsavory industrial espionage aspects, the most 
significant fact about the blueprint is that the part 
portrayed would not have undergone reliability or safety 
tests (T. I8l). There were other such design and engine¬ 
ering blueprints in the Heliparts microfilm library (T.I 83 ). 
Item 6 refers to a surplus sale at Sikorsky where 
Heliparts, through the connivance of Sikorsky employees, 
received more from the sale than purchased. These 
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surplus parts were then refurbished at Hellparts, marked 
with a Sikorsky Inspection stamp by defendant, supplied 
a phony certificate of quality control and then sold 
back usually to the government. (T. 185-189). The 
quality contx>l certifications were taken from Sikorsky 
by Sikorsky employees and placed in the Hellparts 
file uni11 needed (T. 190). Hellparts had Sikorsky 
markings and inspection stamps available which was 
unusual since Hellparts and Sikorsky were competitors 
(T. 191). The defendant certified the parts 
without quality control tests, on the basis of phony 
certifications because Mr. Cleveland was supposed to 
notify the authorities that these parts were going 
through. (T. 188). Defendant reported these incidents 
by part number to Mr. Cleveland (T. 193). 

While employed at Hellparts, defendant observed 
that airplane crashes were salvaged by Hellparts; 
the salvaged parts were then sold back to the 
government as new parts after being cleaned up 
(T. 192). Prior to such sales, no quality control or 
reliability testing was done on the salvaged parts 
(T. 193). Defendant was fearful of this procedure 
because he did not know whether these salvaged parts 
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contributed to crashes (T. 194). The advertisement of 
Heliparts (Def. Ex. A-6), indicating "Sikorsky parts 
for all models in our inventory" came either from 
salvaged aircraft or stolen from the Sikorsky warehouse 
(T. 197). Heliparts further advertised that it was 
in compliance with the quality control requirements of 
the military and FAA whereas in fact defendant, as 
quality control manager, knew that such compliance was 
impossible (T. 199). 

Item 7 of Def. Ex. A-7 refers to crutch assemblies 
which hold rotor blades in place when not in use (T. 200) 
thus reducing stress and strain on the blades without 
endangering the tolerance level (T. 200). The crutch 
assemblies in question were purchased by Heliparts as 
surplus from the St. Louis Ordinance Depot. The assembly 
had a shelf life of two or three years and these 

assemblies has been on the shelf for 10 to 12 years 

- 

(T. 200-01). They were then treated with lead and 
painted by Heliparts and sold back, as new, to the 
government. (T. 201). 

In one of his communications with Sikorsky security 
personnel, defendant had asked for "amnesty" because 
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he was falsely certifying the parts and he wanted to be 
relieved of responsibility. (T. 207-208). Upon 
leaving Heliparts, defendant was employed elsewhere in 
the area of quality control inspection (T. 208). 

Defendant, in November 1972, read in the newspaper that 
United Aircraft Corporation (parent corporation of 
Sikorsky) was suing Heliparts in a civil suit (T. 208) 
and defendant's first reaction was surprise that the 
Government was not involved because he thought the 
government had been informed about the activities at 
Heliparts (T. 209). Defendant then called United 
Aircraft and spoke with a Mr. Chambers, (T. 210) wto 
didn't know of defendant's previous written reports and 
was amazed that they existed (T. 124). A meeting was 
held on November 21, 1972 at United Aircraft with defendant 
and attorneys of United Aircraft. As a result of that 
conference and defendant's knowledge of the events 
described above, defendant was subpoenaed to testify 
on behalf of United Aircraft (T. 52). 

Mr. Baldwin, assistant corporation counsel for 
United Aircraft, confirmed that it was believed that 







.Sikorsky blueprints were surreptitiously microfilmed 
] (T. 75) i that Hellparts had a method of applying Sikorsky 
trademarks and inspection stamps (T. 75); that design 
blueprints, taken prior to prototype, would be for 
parts which had not been subjected to testing (T. 64). 

Mr. Baldwin also confirmed that a prototype blueprint had 
been stolen from Sikorsky, a part therefrom manufactured 
by Hellparts and returned by the Navy by mistake to 
Sikorsky because of an improper fit (T. 78). Mr. 

Baldwin was also concerned because a Sikorsky part, 
which had been scrapped, ended up as a defective 
spindle in a crashed helicopter with loss of three 
lives (T. 69-71). 

Mr. Chambers, a staff attorney for United Aircraft, 
was also present at the November 21, 1972 meeting with 
defendant (T. 120). He recalled defendant stating that 
helicopter crashes made defendant to decide to leave 
Hellparts (T. 121). The meeting also concerned Itself 
with Sikorsky’s involvement in airplane crashes which 
may in some way be attributed to Hellparts, or Hellparts’ 
pilferage of Sikorsky parts or Hellparts' espionage 
within United Aircraft. (T. 122-23). 
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On November 24, 1972, FBI agent Craig met defendant 
In the FBI Bridgeport office (T. 141). There was a 
discussion with defendant concerning the activities at 
Hellparts and Sikorsky (T. 142) and defendant was 
Informed that the five year statute of limitations would 
bar any prosecution concerning the defective parts 
(T. 143). 

At trial, defendant did not seriously contest the 
authorship of the letters In question or the material 
allegations of the indictment. The defense Is best 
outlined by the statement of defendant (app. 8-14 ) 

taken Immediately after his arrest and introduced into 
evidence by defendant. Defendant told the FBI, upon 
his arrest, that he did not want the money but Just 
wanted to "shake up" United Aircraft (app. 13 ). 
Defendant said "he became angry with United Aircraft 
because he felt that the people involved should have 
been criminally prosecuted because they had caused 
lives to be lost in helicopter crashed" (app. 12 ). 

Defendant further told the FBI that he Just wanted to 
get this whole story out in the open, so that people 
would know about it." (app. 13 ) Defendant also 









stated that he picked the Holiday Inn as a drop-off 
location, because he was familiar with the location, 
knew it was right next to the FBI office and he wanted to 
make it easy for the FBI if they were going to catch 
him. (app. 13-14 ) 

Defendant submitted timely requests to charge 

including the following: 

"5* The Jury has a subjective and sovereign 
power to reject instructions on the law and 
to acquit the defendant despite evidence 
establishing guilt. The Jurors and their 
respective consciences are the ultimate Judge 
of their verdict. 

United States v. Dougherty . _F.2d_ 

(D.d.C.A.) 

(Concurring opinion of Judge Bazelon) 

(11 Crim. L. Report 2339 July 26, 1972)." 


This request was denied and exception to the denial 
properly taken. (T. 267). Exception (app. 39-40 ) 

was also taken by defendant to the following instruction 
of the court: 

"Regardless of any opinion you may have as 
to what you think the law ought to be, it would 
be a violation of your sworn duty to base a 
verdict upon any other view of the law than 
that given in the instructions of the Court." 

(app. 15-16 ) 

Near the end of Jieir deliberations, the Jury 
submitted a written question with counsel duly notified 
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by the court. The question submitted stated: 

"The Jury wishes to know whether or not 
they can make any specific recommendation 
with their verdict" (app. 1 q-1|2 ) 

The court instructed the Jury that they could not; 
that the question of sentence is for the court to 
determine (app. H2 ). The Jury retired and 
quickly returned with their verdict of not guilty 
on Count I and guilty on Counts II and III. 

Subsequent to the imposition of sentence, the 
government ordered a partial transcript for purposes 
of investigation but defense counsel does not know 
the status of that investigation. 
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ARGUMENT 


I. THE TRIAL COURT ERRED IN REFUSING TO INSTRUCT 
THE JURY ON A TIMELY REQUESTED CHARGE AS TO 
THEIR POWER OF NULLIFICATION WHEN THE POWER 
OF JURY NULLIFICATION WAS THE LINCHPIN OF THE 
DEFENSE. 

The right of the Jury to acquit a defendant 
technically guilty of a violation of law is implicit 
in a whole panoply of restrictions we impose on the 
prosecuting authority's power to coerce or even 
merely encourage a verdict which law or logic alone 
would compel. In 1670, the power of the British 
government to punish a recalcitrant Jury for refusing 
to deliver a verdict of guilty in a crystal-clear case 
was stripped from it. Such power has never been 

restored to that government nor has such power ever been 

* 

accorded to the government of the United States. Not 
only is the government powerless to sanction a Jury 
whose verdict frankly defies the law, but its officials 
are powerless even to instruct a Jury to bring in a 
verdict of guilty "no matter how overwhelming the 
evidence of guilt." United States v. Spock . 416 F.2d 
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165, 180 (1st. Cir. 1969); accord. United Brotherhood 
v. United States, 330 U.S. 395, 408 (1947); United 
States v. Caraway . 425 F.2d 185 (9th Clr. 1970) 

Compton v. United States, 377 F.2d 408, 4ll (8th 
Clr. 1967); Edwards v. United States , 286 F.2d 68l, 

683 (5th Clr. I960). 

The freedom of the Jury to bring In a verdict, 

"In the teeth of both law and facts". Horning v. 
District of Columbia , 254 U.S. 135, 138 (1920), Is 
also safeguarded by the Jealously protected Institution 
of the general verdict. See 0. Clementson, Special 
Verdicts and Special Findings by Juries , 49 (1905); 
Morgan, A Brief History of Special Verdicts and Special 
Interrogations , 32 Yale L. J. 575 (1923). The Jury is 
not and cannot by law be required to state reasons for 
its decisions. 

"Juries decide 'guilty' or 'not guilty', 

1 criminal or not criminal, rather than bring 
in a special verdict as to the commission of 
the act charged to the accused. Reflected 
in the Jury's decision is a Judgment of whether, 
under all the circumstances of the event and 
in the light of all known about the defendant, 
the prohibited act, if committed, deserves 
condemnation by the law" 

Everett v. United States , 336 F.2d 979, 985- 
6 03At)C 1964) («J. Wright, dissenting) 
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Similarly, a Jury cannot be led to a legally logical 
conclusion by propounding to it a series of questions, 
though the questions themselves might provide the proper 
route by which a logician would reach a verdict. On 
the contrary, for the Judge to pose special questions 
in a criminal case constitutes reversible error. The 
recent case of United States v. Spock. 4l6 F.2d 165 
(1st Cir. 1969), both establishes that rule and 
outlines the compelling reasons which lie behind it. 

In Spock. the trial court put to the Jury, in 
addition to the general issue of guilty or not guilty, 
ten special questions to be answered "Yed' or "No”. 

No argument was advanced that the questions were 
logically misleading, and the Jury was informed that 
they were to be answered only if a general verdict of 
guilty was returned. The appellate court, in 
reversing, based that result on its analysis of f'e role 
the Jury has traditionally played in the American legal 
system. 

"Put simply, the right to be tried by 
a Jury of one's peers finally exacted from the 
King would be meaningless if the King's 
Judges could call the turn. Bushel's (sic) 

Case . 124 Eng. Rep. 1006 (C.P. 1670). In 
the exercise of its functions not only must 
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the Jury be free from direct control in 
its verdict, but it must be free from 
Judicial pressure, both contemporaneous 
and subsequent". (Citation omitted) 

United States V. supra at 181 . 


To ask the Jury special questions, the court 
felt, is to subject it to precisely the sort of 
Judicial pressure which must be avoided. Indeed, it 
threatens the basic rationale on which trial by Jury 
is based: 

"To ask the Jury special questions might 
be said to infringe on its power to 
deliberate free from legal fetters, on 
its power to arrive at a general verdict 
without having to support it by reasons 
or by a report of its deliberations, and 
on its power to follow or not to follow the 
Instructions of the court. Mcreov r, any 
abridgment or modification of this 
institution would partly restrict in 
historic function, that of tempering rules 
of law brought to bear upon the facts of a 
specific case." 

United States v. Spock . susra at 181 
(Emphasis added). But see United States 
v. Boardman, 419 F. 2 d 110 (TsV Cir. 1$6$) 
holding that Spock does not require a Jury 
nullification charge. 
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The court in Spock also expressed its fear of 

forcing a Juror step by step toward a verdict which 

"in the large, he would have resisted". For the Jury is 

created and preserved precisely in order to render 

decisions which are not merely decisions based upon law. 

"...the Jury, as the conscience of the 
community, must be permitted to look at 
more than logic....The constitutional 
guarantees of due process and trial by 
Jury require that a criminal defendant 
be afforded the full protection of a 
Jury unfettered, directly or indirectly". 

United States v. Spock . supra at 182. 

It seems clear that we deliberately surround the 
Jury with an array of safeguards whose sole purpose is 
to protect the Jury's historic independence from 
Judicial intrusion, and which makes no sense at all 
if the Jury's function is defined merely as the finding 
of facts and the mechanical application of the law. 

If we wanted verdicts of impeccable legal logic, it 
would be self-defeating to refuse to direct guilty 
verdicts in clear cases, to Insist upon general verdicts 
or to reverse cases in which Juries were led toward a 
perfectly logicial verdict by a perfectly logicial series 
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of perfectly logical questions. The conclusion Is 
Inescapable: not only do Juries have the right to 
enter verdicts which do not accord with the law 
as read to them, but that right is one which the courts 
are zealous in protecting. 

The same conclusion is suggested by other facets of 
the law governing trial by Jury. The Jury must 
represent a fair cross-section of the community. 

Glasser v. United States . 315 U.S. 60 (1941); 28 U.S.C. 
§§ 1861 - 1863 . Our insistence on the importance of a 
truly representative body is sheer folly if we wish the 
Jury to simply apply the letter of the law. Why 
insist that the defendant have a fair chance to Jury- 
persons who are truly his peers, who can understand his 
life, problems and motives-who can, in short, empathize - 
and not Just find the facts and coldly apply the law? 

If then, the Jury plainly does have the right 
to disregard the instructions of the court on matters 
of law, and if that right is both recognized and 
protected in our legal system, the question becomes 
a narrower one: should the Jury be told that they 
have that perogatlve? Defendant contends that they should 
and must be so told. 







Defendant*8 contention is anything but an historical 
novelty. Leading authorities agree that there were 
many years in our history when Juries were specifically 
instructed that they could disregard the Judge's 
opinion of the law and determine that matter for 
themselves. Howe, Juries as Judges of Criminal Law . 

52 Harv. L. Rev. 582 , 584; Scheflin, Jury Nullification : 
The Right to Say No . 45 So. Cal. L. Rev. 168, 175- 
177 (1972). 

" In Georg ia v. Brallsford [3 U.S. (3 Dali.) 

1 (1794)J, a civil trial held in 1794 under 
the original Jurisdiction of the United 
States Supreme Court, Chief Justice John 
Jay, after instructing the Jury on the law 
and advising them that, as a general rule, 
they should take the law from the court, 
when on to say: 

*[I]t must be observed that by the 
same law, which recognized the reasonable 
distribution of Jurisdiction, you have, 
nevertheless, a right to take upon yourselves 
to Judge of both, and to determine the law 
as well as the fact in controversy*" 

Scheflin, supra at 175-6. 


At the treason trial of John Pries in 1800, 

Justice Chase instructed the Jury that in criminal cases 
Juries were the Judges of the law as well as the facts. 
Indeed, Justice Chase appended this Jury charge to his 





answer in his own impeachment trial where he was accused, 
among other things, of usurping the function of the 
Jury by denying them the right to decide the law. 

Scheflin, supra at 176. The Judge's historic duty 
to tell the Jury that they might determine the law for 
themselves is preserved in the constitutions of 
Indiana Article I, §19 ("In all criminal cases whatsoever, 
the Jury shall have the right to determine the law and the 
facts"). Georgia (Art. I, §2-201) and Maryland (Article 
XV §5) have similar provisions. 

Our forebeareis' explicit instructions to the Jury 
had two essential Justifications, both of which remain 
very much alive today. 

The first Justification rests both on our most 

fundamental propositions about the nature of the criminal 

law and on our most fundamental reasons for insisting 

on a right to a Jury trial in criminal case's. 

"'What distinguishes a criminal from a civil 
sanction and ail that distinguishes it... 
is the Judgment of community condemnation 
which accompanies it and Justifies its 
imposition,' Under his analysis, 'criminality 
is to be equated with anti-social conduct 
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warranting the moral condemnation of 
society.' If Hart is right, and if 
the Jury has the important function of 
determining criminal liability, then 
the guilty verdict of the Jury should 
mean that the community which the Jury 
represents considers this defendant's 
conduct to be deservi-g of moral 
condemnation. Likewise, the Jury should 
never return a verdict of guilty unless 
this moral condemnation Judgment can be 
made. Thus, even if there appears to be 
a technical violation of the literal 
law as it is given to the Jury by the 
Judge in his instructions, the Jury 
must not convict unless it can in full 
and clear conscience say: 'This act is 
morally condemned by the community'". 


Scheflln, supra at 195 quoting from Kart, 

The Alms of the Criminal Law . 23 Law 
and Contemp. Prob. 401 (1958). 

The central position which the notion of 
blameworthiness occupies in our concept of criminal law 
is nowhere more vividly highlighted than in the landmark 
series of cases culminating in United States v. Brawr.er , 
471 F.2d 969 (C.A.D.C. 1972). In Brawner the cour' - 
abandoned the formulation of the Insanity defense which 
it had adopted in Durham v. United State s. 214 F.2d 
862 (C.A.D.C. 1954) precisely because it feared that 
expert dominance deprived the Jury of its right and 
duty to weigh defendant'c moral responsibility. In 
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explaining its decision, the court discussed the nature 

of criminal responsibility and the need for a Jury to 

assess it: 

"The doctrine of criminal responsibility is such 
that there can be no doubt 'of the complicated 
nature of the decision to be made — intertwining 
moral, legal and medical Judgments' (Citations 
omitted)... The moral elements of the decision 
are not defined exclusively by religious 
considerations but by the totality of 
underlying conceptions of ethics and Justice 
shared by the community, as expressed by its 
Jury surrogate. The essential feature of 
a Jury 'lies in the interposition between 
the accused and his accuser of the common 
sense Judgment of a group of laymen, and 
in the cornmun' 4 - participation and shared 
responsibility that results from that 
group's determination of guilt or innocence'" 
(Citing Williams v. Florida. 399 U.S. 78. 

100 (197071 - * 

United States v. Brawner . supra at 982. 


It is, as Chief Justice Bazelon has said, troubling 
"that we regularly defer to the Jury's unique capacity 
to resolve the moral, legal and medical questions 
intertwined in the issue of responsibility, and yet 
we do not make the special function of the Jury explicit in 
the instructions" United States v. Elchberg , 439 F.2d 
620, 625 (C.A.D.C. 1971) (concurring opinion); see 
United States v. Dougherty . 473 F.2d 1113 (C.A.D.C. 1972) 
(concurring opinion). Since blameworthiness is 7*0 ventral 
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to criminal law, and aince Juries exist precisely 

because they can best assess it, the refusal to tell 

them that they may assess it appears to be an absurdity. 

The second Justification for telling the Jury the 

simple truth - that it has the right to nullify - is 

equally compelling. It was phrased most succinctly by 

Learned Hand, who said of the Jury, ”... since if they 

acquit their verdict is final, no one is likely to suffer 

whose conduct they do not morally approve; and this 

intorduces a slack into the enforcement of law, tempering 

its rigor by the nullifying influence of current ethical 

conventions.” United States ex. rel. McCann v. Adams, 

126 P.2d 774, 775-76 (2d Cir. 1942). This slack in 

the enforcement of the law is an invaluable safeguard 

not merely against the over zealous prosecutor, but 

against official political oppression of all kinds. 

”Jury lawlessness is the greatest corrective 
of law in its actual administration. The will 
of the state at large imposed on a reluctant 
communit, the will of a majority imposed on 
a vigorous and determined minority, find the 
same obstacle in the local Jury that formerly 
confronted kings and ministers" 

R. Pound, Law in Books and Law in Action , 

44 Am. L- Rev. 12, 18 (1910) as quoted in 
United States v. Dougherty , supra at 1130, 
n. 2. ~ 


- 29 - 






The only reason for the wilfull refusal to give 
full and honest instructions to the Jury regarding 
the scope of the power which lies in their hands is the 
fear-more often repeated than substantiated — than the 
Jury will "run wild" if informed that they may, in certain 
exceptional circumstances, acquit a man who has broken 
the law. See United States v. Simpson , 460 F.2d 515 
(9th Clr. 1972)j United States v. Mcylan , 417 F.2d 
1002 (4th Cir. 1969) and United States v. Boardman , 

419 F.2d 110 (1st Cir. 1969) — appellate decisions contra 
to the position of defendant. That fear is baseless. 

To begin with, such a fear can only be well-founded if 
one is willing to believe that many of our laws, or 
determinations by grand Juries (or substitute here 
prosecutors) appear illegitimate in the eyes of the 
community. Jury verdicts at present do not reflect 
such a crisis of confidence. See Note, Toward 
Principles of Jury Equity . 83 Yale L. J. 1023, 1030 
(April, 1974). The unwillingness to instruct the Jury 
on their power of nullification also smacks of an 
undemocratic belief that the people are not to be 
trusted — that given the instruction that they may 








• . 


exercise the power they already possess, the masses will 
run amuck. 

On a practical level, the fear that instructing 
Juries that they may nullify will somehow go to their 
heads is belied by the simple fact that Jurors, too, 
must live with the persons they acquit; it is therefore 
highly unlikely that they will acquit those who pose 
a genuine threat to the community. United States v. 
Dougherty , supra at 1143 (concurring opinion). In 
any case, we have before us the examples of Georgia, 
Indiana, Maryland and the young American republic, in 
all of which Juries are told that they must Judge the 
law as well as the facts. At last report, none has 
Bunk into anarchy. 

Finally, the fear that Juries will misuse their 

power is undercut by the "strong internal check that 

constrains the Jury's willingness to acquit." 

"Social psychological research indicates that 
the internal checks referred to by Chief 
Judge Bazelon are very real tnd that, even 
where he knows of his power of nullification, 
a Juror has a strong psychological need to 
see the case settled according to his 
sense of equity. This need should act as a 
restraint on the Juror's feelings of 
sympathy for the defendant. In light of 
a Judge's probable Influence as an authority 






figure on the way Jurors perceive their 
own roles, an instruction which informed 
the Jury of its power to nullify but at 
the same time conveyed the legal system's 
expectation that it follows the general 
law in reaching its verdict would likely 
retain the necessary tension in the Jury's 
role." 

, 83 Yale 


Juries have the right to nullify; our legal 
system protects that right; the right to nullify is 
essential to the fulfillment of the Jury's most vital 
function; but the court refuses to so inform the 
Jury. The defendant respectfully suggests that this 
slelght-of-mlnd is contra to Intellectual honesty 
within the legal system and failure to inform the Jury 
of its nullification power is error. 


Toward Principles of Jury Equity 







II. THE TRIAL COURT ERRED BY AFFIRMATIVELY 


INSTRUCTING THE JURY THAT THEY WERE BOUND 
BY THE LAW AS INSTRUCTED BY THE COURT, AND 
IN SO DOING, DEPRIVED DEFENDANT OF HIS RIOHT 
TO A JURY TRIAL UNDER THE SIXTH AMENDMENT. 

% 

Defendant respectfully requests the Court to 
Incorporate his argument under I above as part jf his 
argument herein. Given the undisputed power of the 
Jury to acquit, even if its verdict is contrary to the 
law as given by the Judge and contrary to the evidence, 
defendant contends that the affirmative instruction of 
the trial Judge in this case was harmful error and acted 
as an improper influence on the deliberations of the 
Jury thereby depriving him of a fair Jury trial. 

The Jury is not bound to follow the law as given 
by the court and it is not a violation of the Juror's 
oath to base a verdict upon any other view of the law 
that that given in the instruction of the court. 

Assuming that courts have been reluctant to sanction 
Jury nullification charges, it is one thing to remain 
silent on the subject and quite another to affirmatively 
Invade the exclusive province of the Jury and influence 
the jury in its deliberations. And is not the affirmative 
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charge In this case also a potential Indication of the 
Judge's own feelings on the evidence as presented? And 
does not the linage of violating a sworn duty, if 
the Juror followed his conscience rather than 

the Instructions of the court, connote an illegal 

f 

act by the Juror when, in fact, it is not. 

The Sixth Amendment requires an Impartial Jury 
in a criminal case and that means a Jury free from 
outside influences. Parker v. Gladden , 385 U.S. 363 

• (1966); United States ex. rel. DeLuoia v. McMann , 

• 373 P.2d 759 (?d Cir. 1967). While "outside" in 
this context usually denotes outside the courtroom 
(publicity, prejudicial communications between Jurors 
and court personnel), it is suggested that the outside 
influences are those which eventually come to bear in the 
deliberations of the Jury. Given the authority-figure 

of the trial Judge, it is respectfully submitted that the 
affirmative charge of the court in this case Improperly 
acted as an outside influence on the deliberations 
of the Jury. On the facts of this case, the affirmative 
charge can hardly be regarded as harmless. That the 
Jurors deliberated for hours in a oase in which the 
underlying facts were admitted and that they specifically 


\ 
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inquired as to whether they could recommend a sentence 
indicate that the affirmative instruction, improperly 
given, might wjll have been decisive. 
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CONCLUSION 


Appellant respectfully requests this court to 
reverse the conviction on the indictment herein. 


Respectfully submitted 




omas D. cliffo 
Federal Public Defender 
770 Chapel Street 
New Haven, Connecticut 
Attorney for Qefendant- 
Appellant 


♦ 






UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

DOCKET NO. 74-1305 

UNITED STATES OF AMERICA 

PLAINTIFF-APPELLEE 

V. 

SOOAARD NORMAN STRANDHOLT 

DEFENDANT-APPELLANT 

CERTIFICATE OF SERVICE 


I hereby certify that a copy of the Brief and 
Appendix of the defendant-appellant in the above matter 
was mailed postage pre-paid to Harold James Pickerstein, 
Esq., Assistant United States Attorney, Bridgeport, 
Connecticut. 

— - 

Federal Public Defender 
770 Chapel Street 
New Haven, Connecticut 



UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

DOCKET NO. 74-1305 

UNITED STATES OF AMERICA 

PLAINTIFF-APPELLEE 

V. 

SOGAARD NORMAN STRANDHOLT 

DEFENDANT-APPELLANT 

CERTIFICATE OF SERVICE 


I hereby certify that a copy of the Brief and 
Appendix of the defendant-appellant In the above matter 
was mailed postage pre-paid to Harold Ja nes Pickerstein, 
Esq., Assistant United States Attorney, Bridgeport, 
Connecticut. 

Federal Public Defender 
770 Chapel Street 
New Haven, Connecticut 


















